IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
EASTERN DI VI SI ON

CCOLONI A | NSURANCE COVPANY,

Plaintiff,
V. NO. 1:95cv288-S-D
VI NCENT W LLI AM5S AND
MELVI N CLEVELAND,
Def endant s.
OPI NI ON

The instant cause of action was originally dismssed upon
order of this court pursuant to the jurisdictional nmandates of 28
US C § 1332 The matter is again before the court follow ng
plaintiff's subm ssion of a "Mdtion to Reconsider."

The original conplaint sought declaratory relief from a
default judgnment entered against Melvin Ceveland, defendant in
this action and an individual insured by the plaintiff. The
conplaint stated that the judgnent arose out of a civil action
filed against Cleveland in a Mssissippi state court. The
principal relief sought was a decl aration that Col onia had no duty
to pay any sum arising from the default judgnent, and an order
restraini ng defendant frominstituting futurelitigation concerning
the di spute. The conplaint made no nention of the specific anount
incontroversy, but nerely stated that the anbunt exceeded $50, 000,
exclusive of interest and costs. However, a copy of the default

judgnent entered by the state court was attached to the conpl ai nt



as an exhibit, stating that the default judgnent was for exactly
$50, 000. 00.

Pursuant to the court's typical practice of notifying counse
when a potential jurisdictional defect has arisen, a nenber of the
undersigned's staff contacted plaintiff's counsel with regard to
the court's concern that the conplaint did not satisfy the anount
in controversy requirenent. Plaintiff's counsel responded that
M ssissippi lawentitles a party to collect post-judgnment interest
on judgnents entered in his favor, and therefore the anmount in
controversy was not nerely $50, 000.00, but was that anount plus
what ever interest should accrue during the period of the instant
l[itigation. The court thereby dism ssed the suit, citing a nunber
of authorities supporting the proposition that interest on a
judgment is not to be included in determning the jurisdictional
anount in controversy.

Subsequent to the order of dismssal, plaintiff submtted a
nmotion to reconsider as well as a proposed anended conplaint. The
amended conplaint contained a detailed explanation of the relief
sought, including atacit bar to the possibility of future punitive
damages awar ded agai nst Colonia, and a contention that it wll be
for the court to determ ne whether Colonia has a duty to defend
Cleveland in any further litigation that may arise in connection
with the insurance policy. It is on the basis of these potential
contractual obligations, as asserted within the anmended conpl ai nt,
that the court will reinstate the original conplaint tothe court's

docket and allow the filing of the anended conpl ai nt.



DI SCUSSI ON
It is fundanental that a court nust, on its own notion,
determne that it has jurisdiction over the case before it.

M nnesota v. H tchcock, 185 U S. 373, 22 S.C. 650, 46 L.Ed. 954

(1902). The court wll ordinarily accept plaintiff's well-plead
all egation that the anount in controversy exceeds the

jurisdictional threshold. Ardrey v. Federal Kenper Ins. Co., 798

F. Supp. 1147, 1149 (E.D. Pa. 1992). However, precedent clearly
mandates that the conplaint nust allege facts sufficient to
det erm ne whether the jurisdictional anpbunt has been satisfied and
not plead solely to obtain federal court jurisdiction. MNutt v.

CGeneral Mtors Acceptance Corp., 298 U S. 178, 188-189, 56 S. Ct

780, 784-85, 80 L.Ed. 1135 (1936); see G bson v. Jeffers, 478

F.2d. 216, 221 (10th Gr. 1973) (noting that despite rule requiring
mere notice pleadings, conplaint nust allege sufficient facts to
convince district court that recoverable damages w il bear a
"reasonable relation to the mninmum jurisdictional floor"). The
court's determ nation nust be nade on the basis of the facts
all eged within the pleadings, and the burden is onthe plaintiff to
satisfy the court that the jurisdictional anount is really
substantially involved. |1d.

The legal questions regarding the amunt in controversy
requi renent and the inclusion of interest on a judgnent are no
| onger germane to the instant action due to the additional facts
asserted in the amended conpl aint. However, the court briefly

notes that the relevant caselaw presents a nunber of divergent



hol dings as to the neaning of "exclusive of interest and costs."”
This issue was discussed at length in the order dismssing the
cause of action, and the court reasserts its opinion that the | ogic

of Brown v. Webster, 156 U. S. 328, 15 S. C&. 377, 39 L.Ed 440

(1895), is nost faithfully obeyed by hol ding that interest accruing
after rendition of the judgnent is accessory to it and cannot be
considered in determning the amunt in controversy. Again,
however, a definitive hol ding regarding the cal cul ati on of interest
on the judgnent is no |longer necessary because of plaintiff's
assertions in the anended conpl aint.

When the court initially excluded the post-judgnment interest
from the calculus, no other jurisdictional basis was discovered
that allowed the action to remain before the court. The remnai nder
of the conplaint was unclear as to how the court acquired
jurisdiction over the subject matter, and it thereby did not allege
the necessary factual basis for asserting jurisdiction. In the
brief that acconpanies the instant notion, plaintiff correctly
notes that the "legal certainty” test is typically the correct |aw
to be applied regarding anmount in controversy issues. However,
inplicit wwthin this rule is a requirenent that the plaintiff's

st at ed damages nmust not be vague or ambi guous. See Nat. Union Fire

Ins. Co. v. Russell, 972 F. 2d. 628, 630-31 (5th G r. 1992) (holding

that counterclai mwas vague as to anmount requested and therefore
did not show to a legal certainty that the amobunt in controversy
did not exceed $50,000.00). Furthernore, it is inappropriate for

the court to speculate as to what the potential anmount in



controversy nmay be when the conplaint sets forth fewfacts rel ating

to the required jurisdictional foundation. See Locklear v. State

Farm Mut. Auto. Ins. Co., 742 F. Supp. 679, 680 (S.D. Ga. 1989).

The facts provided in the original conplaint led the court to
believe that if Colonia's declaratory judgnment action were
unsuccessful, Colonia's potential contractual liability was nmerely
for the $50,000.00 default judgnment, plus post-judgnent interest.

Thus, based upon t he af orenenti oned precedent, the court again
mai ntains its opinion that the original conplaint did not satisfy
the jurisdictional requirenent relating to the anmpunt in
controversy. However, the anended conpl aint all eges newfacts that
appropriately assert a colorable claim The court wll therefore
reinstate the original conplaint to the docket and allowthe filing
of the anended conpl ai nt.

An order in accordance with this opinion shall be issued.

This the day of QOctober, 1995.

CH EF JUDGE



